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AND THE WINNERS ARE...

CATEGORY WINNER
Achievement Award Zoe Wheelhouse  – Independent Property 

Management

Allhomes People's Choice Auctioneer  
of the Year

Alec Brown – Peter Blackshaw Manuka

Auctioneer Franchise of the Year Peter Blackshaw Manuka

Auctioneer of the Year Alec Brown – Peter Blackshaw Manuka

Business Development Manager of the Year Heidi Russell  – Little Bird Properties

Commercial Agency of the Year Colliers International (ACT) Pty Limited

Commercial Property Manager of the Year Rupert Cullen  – Colliers International (ACT) Pty 
Limited

Commercial Salesperson of the Year Chris Antos – Laing & Simmons Commercial 
Property (ACT) Pty Ltd

Community Housing Sector Property Manager 
of the Year

Raija Purse – Argyle Housing

Community Service Award Peter Blackshaw Real  Estate

Conveyancer of the Year Sandra Forrest – Velocity Conveyancing

Corporate Support Person of the Year Caroline Phengrasmy – Independent Property 
Management

Innovation Award Independent Property Group Tuggeranong

CATEGORY WINNER
Large Residential Agency of the Year Independent Propety Group  Inner North & City

Marketing and Communications Award Peter Blackshaw Real  Estate

Medium Residential Agency of the Year McGrath Dickson

Novice Auctioneer of the Year Jenna Dunley – Peter Blackshaw Manuka

Property Marketer of the Year Jonathan Warren – Independent Property Group 
Inner North & City

Public Housing Sector Property Manager of the 
Year

Steve Ujdur – ACT Housing and Community 
Services

Residential Property Management Team  
of the Year

McIntyre Property

Residential Property Manager of the Year Renee Bink – Independent Property 
Management

Residential Sales Team of the Year Our Team - Independent Property Group Inner 
North & City

Residential Salesperson of the Year Mario Sanfrancesco – Peter Blackshaw Manuka

Rookie of the Year Kiah Lingwood – Knight Frank 

Service Provider of the Year ACT Property Inspections

Small Residential Agency of the Year En Vogue Property Management

Solicitor of the Year Darren Carden – Eastwoods Legal
2018 ACT Awards 
for Excellence 
celebrates its 
shiny stars
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FROM THE President

Welcome to Spring

After a relatively bleak winter it’s 

nice to see a few warmer days. 

Canberra reverted to a “normal” 

Winter market this year with fewer 

than normal listings and even fewer 

sales. In the past it’s always been a good 

time for agents to take a break and go 

north but for the last 4 or 5 years the 

market has just powered through the 

colder months. I am confident that the 

market will bounce back and there will 

be plenty of sales made between now 

and Christmas.

As you are all aware there are lots 

of sellers just waiting for the garden 

to burst into life and soon their 

properties will be coming onto 

the market. The misapprehension 

that a lot of agents fall into is that 

they feel that perhaps there will be 

too many properties on the market 

in competition to their new listings. 

But remember that for each established 

property that comes onto the market 

the potential seller also becomes a 

potential buyer!

A telling sign from the Royal 

Commission into Banking is that it 

now takes up to 6 weeks rather than 4 

to get the majority of established 

residential sales exchanged! The recent 

REIACT Auction Championships saw 

further improvement in the quality 

of our auctioneers and I’m confident 

that it won’t be long before one of our 

auctioneers takes home the silverware 

from the Australasian Championships. 

I felt that the quality of our novice 

Auctioneers was so good that they 

were all of a standard that would 

allow them to handle auctions every 

Saturday and achieve excellent results. 

The writing is on the wall (or the 

contract) that we are going to see a 

higher percentage of properties sold 

by auction in the future. You can either 

get on board with the auction process 

or see your private treaty sales take 

longer and longer to settle. Canberra at 

the moment is experiencing between a 

50 to 65% success rate at auctions with 

properties exchanging unconditionally 

within 21 to 24 days of coming onto 

the market!

CANBERRA AT THE MOMENT IS 
EXPERIENCING BETWEEN A 50 TO 
65% SUCCESS RATE AT AUCTIONS  
WITH PROPERTIES EXCHANGING 

UNCONDITIONALLY WITHIN 
21 TO 24 DAYS

REIACT has an Auction Chapter that 

meets regularly and if you are keen 

to join please contact Peter Walker 

on 0418 628 043.

The rental market seems to be getting 

tighter and tighter. This will have the 

flow-on effect of rental increases. 

It appears that rental market will be 

tight in December with little rental 

stock available and tenants competing 

against each other to secure a property.

MICHAEL KUMM
President REIACT
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FROM THE CEO

MICHELLE TYNAN

It’s been a busy few months 
in the REIACT office — 
as apart from anything else, 
we held our annual Awards 
for Excellence which was 
the result of many months 
behind the scenes work. 

And while we gained a new 

staff member, we lost one (temporarily) 

as our Admin Manager went off 

on maternity leave — we heartily 

congratulate Rebecca and her family 

for the new addition to their family. 

But while things may settle down a 

bit we will now be ramping up our 

events program for the coming year 

(see page 14) and also continuing to 

improve our overall communication 

with you. Pleasingly, we have signed 

off on another 3 years with Allhomes 

as our partner and are looking forward 

to continuing this mutually beneficial 

relationship. Hopefully we’ll see you at 

an event over the coming few months 

— otherwise please keep in touch and 

feel free to contact us if you have any 

questions or suggestions. And don’t 

forget to check out our new website.

Congratulations to all our winners 

and finalists announced at the 

2018 REIACT Awards for Excellence 

Gala Dinner on the 15th September. 

This year over 380 people attended 

the Gala at the QT Hotel with 

many celebrations continuing well 

into the night. The winners of the 

13 national categories will now go 

on to represent the ACT at the REIA 

National Awards for Excellence to be 

held in Perth in March 2019. This year, 

after consultation and feedback 

following the 2017 Awards, the REIACT 

changed the scoring platform for the 

judges to allow for each category to 

be judged out of 100 points, down to a 

decimal point if needed. This resulted in 

many categories being decided by the 

slightest of margins. We will continue 

to strive to develop the Awards 

and with full review of the National 

Awards currently underway, which will 

hopefully see more local categories 

eligible for national recognition. 

The 2018 Australasian Auctioneering 

Championships will be held in 

Auckland 14th to 16th October, 

with the ACT to be represented by 

Alec Brown from Peter Blackshaw 

Manuka and Mark Larmer from 

Independent Property Group 

Inner North & City. Both are now 

seasoned campaigners on the 

Auction Competition trail and are 

hoping to finish in the top 5 in this 

years’ competition. A big thank you to 

our Auction Chapter members who 

give up their own time to help Alec 

and Mark train for the competition 

every Wednesday. Sandra Masters will 

again represent the REIACT as judge 

for the Competition. I look forward 

to bringing you the results of their 

endeavours in Auckland. You can follow 

their progress on our Facebook page 

@realestateinstituteofACT during the 

heats on 15th October and the finals on 

16th October. 

As you will be aware, on 5th September, 

legislation was passed in Victoria 

for over 100 reforms to the 

Victorian Residential Tenancies Act. 

The Institute is working very closely 

with ACT Government to ensure 

that proposed changes to the ACT 

Residential Tenancies Act result 

in a balanced outcome for lessors 

and tenants alike. We believe that 

to copy ad-hoc changes made 

in other jurisdictions is fraught 

with risk, especially when there are 

no measurable outcomes from these 

“legislated only” changes.

THE INSTITUTE IS 
WORKING VERY 
CLOSELY WITH 

ACT GOVERNMENT 
TO ENSURE 

THAT PROPOSED 
CHANGES TO THE 
ACT RESIDENTIAL 
TENANCIES ACT 

RESULT IN A 
BALANCED 

OUTCOME FOR 
LESSORS AND 

TENANTS ALIKE. 
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DISCOVER THE
SATS DIFFERENCE

Smoke Alarm Testing Services (SATS) is a professional 

smoke alarm testing company that is proudly Australian 

owned and operated. SATS partners exclusively with the 

Real Estate Industry throughout Australia and New Zealand.

We adapt to suit 
your environment

In need of a system that suits 

your specific agency model? 
We can 100% customise our 

solutions to integrate seamlessly 

with your systems.

Simple, yet 
unexpectantly powerful

We accept nothing but the best 

and as a result, are confident 
in offering a 10 year extended 

warranty for added peace of 

mind.

Life is chaotic enough. You’ll really appreciate our
refreshingly professional, reliable and attentive service.

1300 41 66 67   sats.com.au

We keep up with 
legislation for you

As compliance requirements 

change we provide current 

solutions so Property Managers 

don’t have to.  It’s part of our 

streamlined system built

to deliver results.

No upfront
billing

Our billing system is as 

reliable as our staff and can 

be customised to suit your 

agency accounting systems.

SATS-FullPage-A4-ad.indd   1 13/7/18   9:22 am
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IN brief

Car related 
expenses increased
The ATO has advised that the rate 

for work-related car expenses has 

increased for the income year starting 

1 July 2018. It is now 68c per kilometre. 

This applies if you have chosen to use 

the cents per kilometre method for 

calculating work-related car expenses 

and will remain in place until the 

Commissioner decides it should 

be varied. If you are paying your 

employees a car allowance in excess 

of 68c per kilometre, you need to 

withhold tax on the amount you pay 

over 68c. Remember, registered tax 

agents and BAS agents can help you 

with your tax.

Visit ATO.gov.au for more information

What does music copyright have to do 
with real estate?
Music rights management organisation APRA AMCOS are about to launch a campaign 

to the real estate sector to assess whether Australian real estate agents are using 

copyright music and ensure licences are in place. 

Real estate agency offices are no different from other workplaces where employees 

listen to music at their work space for pleasure. Music is also often a feature of staff 

social events, and almost always used in telephone on hold and in reception areas, 

even if via radio. Many ACT agents are already correctly licensed for their music use 

and this campaign aims to clear up the minority who are not. 

Licences for APRA AMCOS Music in the Workplace start at 97c per employee per year 

and can be tailored to cover playing music off-site at open homes, in your reception 

spaces and on your website. It is important agents are aware that the popular practice 

of using copyright music as a backing track in a property video is not covered by 

APRA AMCOS and is subject to clearances direct with the music publisher themselves.

Visit apraamcos.com.au for more information.

Who is responsible 
for replacing the 
NBN battery?
If tenants wish to utilise NBN (which is 

not deemed an essential service under 

the Residential Tenancy Act), it is 

preferred that they replace the battery. 

The battery is contained in the NBN 

box and the replacement cost is 

approximately $45. It is recommended 

that the Property Manager add the NBN 

battery to ingoings and outgoings. 

If you would like to learn more about 

these kinds of issues, REIACT training 

courses provide updates on all current 

legislation change. See “Training” on 

the REIACT website.
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SPECIAL OFFER!
For a limited time, all REIACT members who sign up with MyConnect 

will receive two months of double rewards

MyConnect are an independently owned utility 
connection service. We connect electricity and 
gas, phone, internet and pay TV. We also assist 
with insurance and truck/van hire. In one simple 
phone call, we take care of everything. 

Our service is the very best in the industry. 
MyConnect rewards you generously for every 
one of your clients’ successful utility connections.

MyConnect’s preferred supplier in 
the ACT is Actew AGL

1300 854 478
enquiry@myconnect.com.au
myconnect.com.au

Utility connection made easy 

2. MyConnect 
calls client

1. Agent sends 
MyConnect client 

leads

5. Client receives an 
exceptional service 

experience

6. MyConnect rewards 
agency for clients 

connections

3. Client chooses from 
our wide range of 

retailers

4. MyConnect 
organises clients 

utility connections 

What is MyConnect? How does it work?



welcome NEW MEMBERS

MCGRATH ESTATE AGENTS

0411 398 563

PO Box 216 

Gungahlin ACT 2912

RIVERVIEW SALES AND 

MARKETING PTY LTD

0401 715 586

90 Stockdill Drive 

Holt ACT 2615

JEREMY FRANCIS PROPERTIES 

02 6147 6000

1A/61 Giles Street 

Kingston ACT 2604

AUCTION ADVANTAGE

0400 446 605

75 London Cct 

CIVIC ACT 2601

ARGYLE HOUSING

02 4861 2753

32 Wingecarribee St 

BOWRAL ACT 2576

PERSPECTIVE

0413 892 187

12 Candlebark Close 

Nicholls ACT 2913

PRD NATIONWIDE

02 6262 5232

1/24 Girrahween St 

Braddon ACT 2612
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Download the app
You will find the Inspect Live landing page here: inspectlive.com.au  

which has links to the download buttons, or search for Inspect Live  

in Google Play or the App Store.

Cost
$299 — single user  

$499 — 2–5 users within an agency  

$699 — 6+ users within an agency 

Users must have an REI Forms Live subscription to be able to use the App. 

Free to use till end of November, 2018. Download now for your free trial period.

INSPECT LIVE

Now there’s another reason to 
subscribe to REI Forms Live… 
Inspect Live. 

This new integrated app makes it easy 

for property managers to create and 

complete Routine Inspection and 

Condition Reports entirely offline. 

It helps manage the inspection process 

from start to finish — creating reports, 

customising inspection items and 

adding photos all in a manner 

of minutes. 

While out on the road, property 

managers can use WiFi or mobile 

data to upload their forms safely and 

securely to REI Forms Live. 

Flexible 

Inspect Live gives property managers 

control of their reports and report 

length using a dynamic form, meaning 

no more blank lines or wasted paper. 

This allows users to build their own 

report and is suitable for any type 

of property being inspected — 

from 1 bedroom flats to 5 bedroom 

homes. Users can add and remove 

rooms and individual items from the 

end report, and also take photos and 

assign them to a room or list item. 

Integrates with 
REI Forms Live 

Inspect Live integrates seamlessly with 

existing REI Forms Live subscription 

allowing agents to access all the 

REI Forms Live features such as 

form sharing and more. 

App over Platform 

Offline creation of forms means that 

the data held within the device will 

always take precedence over the data 

created in REI Forms Live. 

SIMPLE, POWERFUL 
AND EASY-TO-USE, 

INSPECT LIVE 
PROVIDES 

THE TOOLS 
YOU NEED TO 

MAKE INSPECTIONS 
A BREEZE.

This means that if someone is using the 

app out in the field, when they sync 

the form, the information that was last 

entered via the app will be populated 

into REI Forms Live (unless the form 

has been finalised previously in 

REI Forms Live). 

Photos 

Inspect Live allows you to sync your 

photos at any time regardless of 

whether the form is finalised or not. 

Enjoy the many benefits of our Corporate Programme*.
Mercedes-Benz vehicles are renowned for quality, safety, luxury and performance. That’s why cars with the Mercedes-Benz  
three-pointed star are the choice of those who demand the best.

The Mercedes-Benz Corporate Programme is designed to make ownership easier and more beneficial for you. 
As a qualified member, you are also eligible to receive exclusive benefits, including:

• Reduced Dealer Delivery fee1. 
• Complimentary scheduled servicing at an authorised participating Mercedes-Benz dealership for up to 3 years or 

75,000 km2 (whichever comes first). 
• Total of 4 years complimentary Mercedes-Benz Road Care nationwide.

Take advantage of the benefits today.

www.mbcanberra.com.au

Terms & Conditions: 1. Not applicable to all models. 2. Non-AMG up to 3 years or 75,000km from new (whichever comes first). AMG (excluding V12 vehicles) 3 years or 
60,000 km from new (whichever comes first). All V12 vehicles 3 years or 50,000 km from new (whichever comes first). *Corporate Programme is subject to eligibility. 

Mercedes-Benz Canberra Cnr Canberra Avenue and Tom Price Street, Fyshwick 02 6175 5588 DL20000228 www.mbcanberra.com.au    
F www.facebook.com/MercedesBenzCanberra/   I www.instagram.com/mercedesbenz_canberra
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UPCOMING REIACT events 2018–19

Because REIACT recognises that industry professionals gain much benefit from 
networking with others in the industry we arrange regular catch-ups for our members 
from informal social events to seminars on topical issues. Most of our events are also 
open to non-members. We look forward to meeting you there!

Please keep an eye out in our regular eNews Update for details on our upcoming 
Events Series:

BAL Agent 
Beware Series
The name says it all! Our sponsor 

Bradley Allen Love Lawyers provides 

short early morning workshops on 

topics of critical interest to agents.

First workshop in this series is 

Wednesday 17th October, 

8am–9.30am

WIRE — Women in 
Real Estate Series
More than 60% of registered agents in 

the ACT are women — these events 

focus on your personal and 

business development.

First event in this series is 

WIRE Breakfast on Thursday 

25th October 7.30am–9am

14 REIACT Newsletter October 2018



All members, plus other agents registered on our mailing list, will receive information by email 

about these events. 

You can register by visiting our website or email leigh@reiact.com.au for further details. 

President’s Series
These free events for our members 

include networking opportunities 

and information relevant to their real 

estate business.

First event in this series is 

the President’s breakfast on 

Wednesday 31st October, 

7.30am–9am

Empowerment 
Hours Series
Short and sharp breakfast and 

after-work events that provide 

members with a unique opportunity to 

listen to high profile speakers talking 

on the tough topics. 

The first event features Kate Carnell 

(Ombudsman Small Business 

Commissioners Secretariat) on 

“Mental Health and your business” 

on Wednesday 14th November 

7.30am–8.30am

Industry Services 
Expo 
This event will host a broad range of 

industry providers offering important 

information to REIACT members 

and others in one convenient time 

and location. 

To be held in June 2019.
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Property Management - Managing Tenancy Agreements
In this training you will learn how to monitor and management 
your lease and tenancy agreements, we look at Knowing how to 
deal with the media in a crisis, Understand the importance of 
Material facts and how and when to disclose them.
Fraud Prevention best practice for Property Management and the 
The “must haves” for a property Management file.

Sales - Negotiating the Sale
We will review and discover important listening skills as well as 
the principles of listening, the barriers to effective 
communication and the importance of negotiating skills for Real 
Estate Agents. We review the consequences of not reaching 
agreement and how to negotiate with parties involved. We also 
review how to establish and build relationships and appraise 
properties for sale.

Auctions and Sales - Auctions vs Private Treaty
At this training session we discuss and review how to prepare for 
an auction and sell and finalise by private treaty. We also review 
Preparation for Auction Day including WHS, review and update of 
the paperwork including bidders guides and paddles, how to 
effectively deliver the preamble, including contract details, at an 
Auction, how to manage questions from the bidders, ensuring 
you know how and when to use the vendor bid, and effective 
strategies for getting the best result.

Legislation and Compliance - Developing your Strategic 
Business Plan
At this training session we discuss and review how to recruit, 
select and induct staff, and develop a strategic business plan. We 
also review how to use coaching models to motivate and mentor 
staff, how to use behavioural questioning, how to introduce 
continuous improvement into your workplace, how to train your 
team using Scripts and Dialogues, the value of an Action Plan and 
how to set goals, identify and implement learning and 
development needs for individuals and groups, develop and 
implement learning and development programs using 
appropriate delivery methods for the participant.

Trust Accounting - The Importance of Budgets and Financial 
Plans 
At this training session we discuss and review how to manage 
agency trust accounts and Manage Budgets and financial Plans. We 
also review Key Risk Areas - learn how to identify “at risk” team 
members, templates for Supervision Guidelines, review of current 
case studies and how they could have been avoided, and top tips for 
minimising fraud.  Get updated with new any legislation in relation 
to your states’ Trust Account legislation, how to deal with an 
external Trust Account Auditor and how to choose your Trust 
Account Auditor and why it is so important. We also review the 
Frequently Asked Questions by the Property Management Team 
regarding Trust Accounting, discuss the importance of random 
audits, the Trial Balance tells you all about your trust account – 
review how to read one and what to look for, what documents to 
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complete a valid agency agreement, cooling off periods for 
residential agency agreements, the importance of effective cause of 
sale, methods of service and delivery acceptable agency 
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Management, best practice for completing Residential Agency 
Agreements, the importance of capacity when signing Agency 
Agreements, the importance of material facts in agency practice, 
and Work Health and Safety Act as it affects agency practice. 

Training
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WITHHOLDING TAX 
on property transactions

As a knee-jerk reaction 
to perceived abuse of the 
tax system pertaining to 
property transactions in 
Australia, more withholding 
tax regimes have been 
introduced in recent years to 
‘improve the integrity’ of the 
tax system. 

As with most ‘integrity measures’ 

introduced by the Government, 

the term is code for more red tape. 

Withholding tax regimes essentially 

turn individuals and businesses into 

mini-tax collectors to do the bidding of 

the Australian Taxation Office (ATO).

As real estate agents, you should be 

aware of the following withholding 

tax regimes:

Foreign resident Capital 
Gains Tax withholding

The foreign resident Capital Gains Tax 

(CGT) withholding will apply to 

any real property contract entered 

into where the market value of 

the property is $750,000 or more. 

In normal circumstances where the 

seller and buyer have negotiated the 

purchase price on an arm’s length basis, 

the purchase price will be accepted as 

the market value of the property.

This regime requires the buyer to 

withhold 10% of the purchase price 

of any property valued at $750,000 

or more and pay that amount to the 

ATO upon settlement unless the seller 

provides a ‘Clearance Certificate’ to 

the buyer on or before settlement. 

Without a Clearance Certificate, 

the buyer’s statutory obligation 

to withhold will apply regardless 

of whether the seller is a resident 

or non-resident of Australia for 

taxation purposes. 

If the seller provides a ‘Rate Variation’ to 

the buyer before settlement, the buyer 

will still have an obligation to withhold 

but the amount to withhold will be 

based on a lesser (ie, less than 10%) 

withholding rate as determined by the 

ATO on the Rate Variation. 

If the buyer has failed to withhold the 

relevant amount at settlement and 

pay it to the ATO, a penalty for failing 

to withhold equalling the amount that 

was required to be withheld may be 

imposed on the buyer, together with 

an administrative penalty and general 

interest charges. 

A seller who is selling a property with 

a purchase price of $750,000 or more 

under an arm’s length transaction may 

either apply for a Clearance Certificate 

or Rate Variation from the ATO. 

Otherwise, the buyer will withhold tax 

from the sale proceeds at settlement. 

The seller may apply for a 

Clearance Certificate at any time but 

the certificate will only be valid for 

12 months and must still be valid at 

the time the certificate is provided to 

the buyer. 

The ATO will only issue a Clearance 

Certificate to a seller who is a resident 

for Australian tax purposes. Once an 

application for a Clearance Certificate 

has been submitted, it will usually 

take a few days for the ATO to issue 

the certificate. Complex cases may 

take longer. 

If the seller is not entitled to a 

Clearance Certificate but believes 

that the default 10% withholding rate 

is inappropriate, the seller may apply 

for a Rate Variation from the ATO. 

Provided that the variation is provided 

to the buyer before settlement, 

the buyer will be required to withhold 

tax at the lesser rate on the Rate 

Variation. The variation will be issued 

within 28 days in the majority of 

the cases.

If tax has been withheld from the sale 

proceeds, the seller may offset the 

withheld tax against their Australian 

tax liability on the sale of the property, 

regardless of whether the sale has 

given rise to a capital gain or income in 

the hands of the seller. 

GST withholding on new 
residential premises or 
potential residential land

Since 1 July 2018, certain buyers 

(and lessees of long term leases) of 

new residential premises or potential 

residential land are required to 

withhold an amount of GST from the 

purchase price of the property to 

the ATO. 
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The relevant buyer is required to pay 

the withholding amount to the ATO 

on or before the day when any of the 

purchase consideration is paid, with the 

exception of a security deposit as it 

is not yet treated as consideration. 

In other words, when the security 

deposit is applied as consideration 

or any of the total consideration for 

the purchase is made (eg, the first 

instalment under a contract where the 

buyer pays multiple instalments to buy 

the property), the buyer will need to 

remit the full withholding amount to 

the ATO. In most cases, this will coincide 

with the settlement date under a 

‘vanilla’ type contract.

The relevant seller is required to notify 

the buyer whether or not the buyer has 

a withholding tax obligation. This may 

bring forward the need for the seller 

to obtain tax advice on whether the 

property it is selling would give rise to a 

withholding tax obligation in the hands 

of the buyer. If withholding applies, 

the seller must provide details, 

at the very least, of the amount to 

withhold and the timing of when the 

withholding amount is due to be paid 

to the ATO.

In most instances, the amount the 

buyer is required to withhold is one of 

the following:

1. 1/11th of the GST-inclusive 

purchase price (under a normal 

taxable supply);

2. 7% of the GST-inclusive purchase 

price (under the margin scheme); or

3. 10% of the GST-exclusive market 

value of the property (if the buyer 

and seller are associates and the 

purchase price is less than the 

market value of the property).

It is important to note that the buyer 

is not required to be registered for GST 

due to the withholding obligation but 

the failure to withhold may give rise 

to penalties.

Transitional arrangements may apply to 

contracts that were entered into on or 

before 30 June 2018.

No-ABN withholding

This withholding tax regime has 

been in operation for some time to 

combat the cash economy but it is not 

uncommon for people to forget about 

this withholding requirement. 

The regime applies if you are an 

enterprise that is carrying on business 

in Australia, eg, if you are carrying on 

business as a real estate agency. You are 

required to withhold tax at the top rate 

of tax (currently 47% inclusive of the 

Medicare Levy) from your payment 

to a supplier if the supplier cannot 

provide you with their ABN for goods 

or services they supply to you. You 

also cannot claim any GST back on 

payments to suppliers that have been 

subject to withholding. 

Exemptions from withholding apply, 

which includes, inter alia:

i. If the GST-exclusive payment for the 

goods or services is $75 or less;

ii. If the supplier is an individual 

under 18 years of age who is not 

your employee and the payments 

you make to them do not exceed 

$350 per week;

iii. The supply the supplier makes is 

input taxed (eg, financial supplies);

Important disclaimer: No person should rely on the contents of this article without first 
obtaining advice from a qualified professional person. This article is provided on the terms and 
understanding that the author and BDO (QLD) Pty Ltd are not responsible for the results of any 
actions taken on the basis of information in this article, nor for any error in or omission from 
this article. The article is provided for general information only and the author and BDO (QLD) 
Pty Ltd are not engaged to render professional advice or services through this article. The author 
and BDO (QLD) Pty Ltd expressly disclaim all and any liability and responsibility to any person 
in respect of anything, and of the consequences of anything, done or omitted to be done by any 
such person in reliance, whether wholly or partially, upon the whole or any part of the contents of 
this article. 

This article was republished with permission from the REIQ Journal, September 2018.  

Written by Eddie Chung, BDO Australia.

iv.  The supplier supplies the good or 

services to you as their hobby;

v. The payment is exempt income of 

the supplier (eg, the supplier is an 

endorsed charity); and

vi. The payment is made to a 

non-resident who is not carrying on 

an enterprise in Australia or through 

an agent in Australia.

If the supplier does not have an ABN 

but has applied for one, you may offer 

to hold off payment until they can 

provide you with their ABN. You are 

not allowed to make full payment to 

the supplier until you have received 

their ABN. 

If you have withheld no-ABN 

withholding tax from a supplier, 

you will need to provide them with 

a specific Payment Summary at the 

time you pay them the amount net 

of the withholding tax or, if this is not 

possible, as soon as practicable. 

Penalties may apply for the failure 

to withhold.

YOUR LINK 
TO GROWTH
Helping Canberra businesses to 
grow through specialist business 
advisory services since 2004.

nexis.com.au
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HOW THE SUBURBAN LAND AGENCY’S  
Affordable Home Purchase Policy 
will affect developers and purchasers 

Australia has long been 
a country where owning 
a home has been an 
achievable reality.

In recent years, however, falling home 

ownership rates nationwide has 

seen this become merely a dream 

for many. To counteract this, 

the ACT Government released an 

Affordable Home Purchase Policy 

earlier this year adding a significant 

degree of administrative obligations on 

Developers and buyers of affordable 

homes. But what do you need to know? 

The requirements 
imposed on Developers 

Developers purchasing multi-unit 

sites from the ACT Government 

will find additional obligations 

regarding affordable housing in the 

Project Delivery Agreement (PDA). 

In addition to providing a minimum 

number of affordable homes, the PDA 

requires Developers to give the 

Suburban Land Agency (SLA) a copy 

of the development application (DA) 

(including a plan showing the location 

of the affordable homes) for approval. 

If the SLA does not approve the DA, 

the Developer must within seven 

working days amend the DA and 

provide the amended DA to the SLA. 

Following approval, the SLA will 

provide the Developer with a list 

of eligible affordable home buyers. 

The Developer is then required to 

make reasonable efforts to sell the 

affordable homes to the Buyers on the 

list provided by the SLA. This includes 

contacting buyers and providing 

a Contract for Sale in the form 

required by the PDA (which must be 

substantially consistent with the ACT 

Law Society Contract for Sale, allow 

part payment of the deposit with the 

sum of 1% of the Purchase Price or 

$5,000 to be provided on exchange 

and include the Schedule of Finishes 

mandated by the SLA). 

What if a Buyer refuses 
to exchange? 

Should any buyer not exchange 

a Contract within the mandated 

timeframe despite the reasonable 

efforts of the Developer, the Developer 

may withdraw from negotiations. 

In these circumstances, the Developer 

must request the details of another 

eligible buyer from the SLA and begin 

the negotiation process with any new 

buyer once such details are provided. 

While providing a list of eligible buyers 

may speed up the process of exchange, 

if buyers are not agreeable to exchange 

occurring within the timeframes 

or if there are delays with buyers 

being found, the Developer may find it 

difficult to sell affordable housing stock 

as it will be unable to put such stock on 

the market until all eligible buyers have 

been exhausted (or the date 60 days 

after a certificate of occupancy and use 

has issued for the complex). 

What if a Developer does 
not comply?

To secure a Developer’s obligations 

under the PDA, the Developer is 

required to provide a security deposit 

directly to the SLA. Developers must 

also be aware of the right of the SLA 

to restrict the Developer (or any 

associated entity) from participating in 

any future release of Land in the ACT if 

the Developer does not comply with its 

affordable housing obligations. 
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Those looking 
to purchase 
affordable housing 

The process of applying to purchase 

an affordable home has also changed. 

Those who meet the eligibility criteria 

must now register their interest directly 

with the SLA. The SLA will then contact 

buyers once a Developer has submitted 

the DA to request a formal application 

be submitted. This application must 

be submitted within 14 days of being 

contacted by the SLA and any further 

information required must be provided 

within 30 days of request. 

Those who have an application to 

become an eligible buyer accepted 

will enter into a ballot to purchase 

affordable housing and, if successful, 

their details will be provided to the 

Developer to commence negotiations 

to enter into a Contract for Sale. 

Once the details of the buyer have been 

provided to the Developer, the buyer 

will be required to exchange contracts 

within 15 working days (unless the 

developer is acting unreasonably). 

While there are restrictions on the 

form of Contract for Sale provided by 

the Developer (noted above), there is 

a risk buyers will be pressured into 

exchanging a Contract in a form that 

is not in their best interests. 

Conclusion 

While the ACT Government has taken 

positive steps to increase the affordable 

housing stock in the Territory, 

those building or buying affordable 

homes should be aware of the 

requirements imposed. 

THE ACT GOVERNMENT RELEASED 
AN AFFORDABLE HOME PURCHASE 

POLICY EARLIER THIS YEAR 
ADDING A SIGNIFICANT DEGREE 

OF ADMINISTRATIVE OBLIGATIONS 
ON DEVELOPERS AND BUYERS 

OF AFFORDABLE HOMES.

By Julian Pozza 
BAL Lawyers
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Debra 0418 333 963 I debra@sympaticointeriors.com.au 
sympaticointeriors.com.au I Instagram: @sympatico_styling 

APPEAL TO BUYERS THROUGH DESIGNER PROPERTY STYLING 

There’s property styling, and then there’s property styling that actually enhances the 
perceived value of a home. Sympatico Property Styling is Canberra’s newest 

boutique property stylist - and we might just be the best investment you make. 

We recently achieved $300,000 over the owner’s expectations 
prior to auction on a home styled by Sympatico. 
Brett Hayman, Principal of Australia’s No. 1 Medium Agency 
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SMART CONTRACTS FOR LEASING 
– don’t believe the hype

By Benjamin Grady 
BAL Lawyers

There is plenty of hype 
surrounding the potential 
for blockchain-based 
smart contracts to 
revolutionise the 
real estate industry. 

Smart contracts are computerised 

contracts under which a party 

can pre-authorise its terms to be 

performed automatically. Though the 

risk of “computer hacking” immediately 

comes to mind, these contracts use 

and share encryption and distributed 

ledgers which are designed to be 

resistant to manipulation. A simple 

example is a vending machine. 

The consumer and the vending 

machine company both trust that the 

machine will dispense a can of soft 

drink if, and only if, a coin is dropped in 

the coin slot.

Supporters of smart contracts 

suggest the technology offers many 

benefits for leasing (particularly for 

commercial properties), including: 

• Automatic payment of rent 

and outgoings;

• Integration with the 

Internet-of-Things (IoT);

• Immediate detection of breaches 

(such as non-payment of rent) and 

automatic forfeiture of security; and

• Collection of data to allow for 

forecasting and analysis of 

market trends.

However the technology still faces 

many difficulties in overcoming:

• The legislative requirements 

which mandate written leases and 

legislative reform or variations; 

• The loss of discretion and flexibility 

between the parties; and

• The loss of flexibility associated 

with using proprietary 

technological platforms. 

We can expect smart contracts to 

become a hotly debated topic in the 

real estate industry but, at least in 

these early stages, smart contracts 

for commercial leasing may be 

more likely to be used in standard 

form contracts, such as for pop-ups 

or co-sharing spaces. For more 

complicated leasing arrangements 

solicitors will likely stay at the forefront 

to ensure the proper preparation and 

execution of the terms of the contract 

(lucky for us!).

If you require assistance 
with commercial leasing 
arrangements, please 
contact BAL Lawyers. 

WE CAN EXPECT SMART CONTRACTS 
TO BECOME A HOTLY DEBATED TOPIC 

IN THE REAL ESTATE INDUSTRY  
BUT, AT LEAST IN THESE EARLY STAGES, 
SMART CONTRACTS FOR COMMERCIAL 
LEASING MAY BE MORE LIKELY TO BE 

USED IN STANDARD FORM CONTRACTS.
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*Across Australia, 84% of Terri Scheer customers paid $1 or less a day for their Landlord Insurance policy. Premium is based on all Terri Scheer Landlord Preferred and Landlord Self-Managed Insurance 
policies purchased or renewed in the 12 months 01/07/2016 – 31/07/17, inclusive of taxes. Conditions and eligibility criteria apply. Consult your tax advisor in relation to tax deductibility of premium. Terri 
Scheer Insurance Pty Limited (ABN 76 070 874 798, AFSL 218585) acts on behalf of the landlord insurance product issuer, AAI Limited (ABN 48 005 297 807 AFSL 230859) trading as Vero Insurance. 
Please consider the Product Disclosure Statement before making any decision about this product. Call 1800 804 016 for a copy.

Protect 
your 
client’s
rental 
property 
and 
income

Landlord insurance from $1 a day*

Australia’s Leading Landlord Insurance Specialist 

Terri Scheer is Australia’s leading landlord insurance specialist, offering protection for your client’s rental 
property from risks that standard building and contents insurance may not cover.

  Loss of rent
 Tenant damage
  Theft by tenants
  Flood, storm and water damage
  Damage by pets
  May be fully tax deductible

Call 1800 804 016 or visit terrischeer.com.au



Time to make 
a move?

Map out your search area 
on the Allhomes app

Search properties to buy or rent 
by simply drawing a search area 
on the map with your finger.

It’s that easy.

Download the app
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HOW CANBERRA HOUSE PRICES 
have changed since 2000

By Lucy Bladen

It’s June 2000, and you’re 
looking to buy a house 
in Canberra. The median price 
is $191,511 and if you meet 
the profile of the average 
Canberra resident, you have 
a gross household income of 
$1876 per week.

Fast forward to today. If you’re looking 

to buy a house in Canberra, the median 

house price has grown by almost four 

times that of 2000 and currently sits at 

$749,865. In the same period, the gross 

household income hasn’t even doubled 

with the latest ABS figures putting it at 

$2419 per week.

“House prices have certainly out-priced 

wages growth and that’s certainly not 

a surprise in the current environment 

where we have seen such slow 

wages growth, but the property types 

in Canberra have changed over the 

past two decades and we are starting 

to see a more diverse array of housing,” 

said Domain chief data scientist 

Dr Nicola Powell.

Over the past 18 years, Canberra’s 

house price has consistently grown 

with a decline in only six quarters, 

according to Domain Group data.

The strongest period of house 

growth was between the June 2000 

quarter to the June 2004 quarter, 

where year-on-year growth did not 

drop below double digits.

“Around 1998 the Canberra market 

was starting to slowly grow, prior to 

that it had been a soft market with 

negative growth,” said Independent 

Property Group Inner North & 

City agent Grahame O’Brien.

 THE PROPERTY 
TYPES IN 

CANBERRA 
HAVE CHANGED 
OVER THE PAST 
TWO DECADES 
AND WE ARE 
STARTING TO 
SEE A MORE 

DIVERSE ARRAY 
OF HOUSING



“Around the time of the [Sydney] 

Olympics there seemed to be a huge 

jump in growth and properties started 

to double and triple in price.”

In the four years from 2000 to 2004, 

Canberra’s median house price 

more than doubled, increasing 

by a staggering $200,539.

In the September 2003 quarter prices 

jumped 28.9 per cent annually — 

this was the strongest growth over 

the 18 years.

“In 2003-04 there was a confidence 

in the market that it was lacking 

previously,” said Mr O’Brien.

The pace of growth started to slow in 

late 2004, with a decline in the June 

2005 quarter.

Between late 2005 to mid-2008 there 

was a period of solid growth, but 

the pace slowed and declines were 

recorded in the December 2008 and 

March 2009 quarter on the back of 

the GFC. 

Currently, house prices have been on 

the rise in Canberra since the June 2013 

quarter but it hasn’t been at the levels 

experienced in the early 2000s.

“If you do a comparison of what 

the cash rate is now versus what 

the cash rate was during the GFC, 

what we’re seeing now is that buyers 

are supported by low interest rates, 

and that has really activated the 

market,” said Dr Powell. 

In the past five years, the highest 

level of annual growth was recorded 

in the March 2017 quarter with a 

year-on-year increase in the median 

price of 10.3 per cent. This was also 

the first time Canberra’s median 

surpassed $700,000.

Dr Powell said the pace of growth was 

starting to slow.

“The pace of growth has been slowing 

and that’s really driven by policy 

changes, such as tighter lending 

conditions meaning fewer investors,” 

she said.
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IS YOUR BUSINESS PREPARED  
for a cyber attack?

In today’s digital world, cybercrimes 

and claims against businesses relating 

to privacy breaches are on the rise. 59% 

of Australian organisations have their 

businesses interrupted with a cyber 

breach each month1. 

Conservative estimates indicate 

cybercrime costs the Australian 

economy in excess of $1 billion 

AUD per year2 with figures expected 

to increase. 

Cybercrime is a big issue 
for small business

Businesses of all sizes are affected 

by cybercrime. However, small 

businesses are particularly vulnerable. 

Consider these statistics from the 

ASBFEO (Australian Small Business 

and Family Enterprise Ombudsman) 

Cyber Security Guide3:

• 43% of cybercrime targets are 

smaller businesses,

• 22% of small businesses breached 

by 2017 Ransomware attacks were 

so badly affected they could not 

continue operating, and

• 60% of small businesses that 

experience a significant cyber 

breach go out of business within 

the following six months.

Steve Ingram, cybercrime expert 

from PwC, warns “A lot of organisations, 

individuals as well, think this will 

happen to someone else and that 

it won’t happen to them.” He adds, 

“While there’s a cost for preparedness, 

the cost of doing nothing is 

even greater.”

How can you protect 
your business?

• Ensure all employees undertake 

regular privacy training and 

understand your business's personal 

information handling procedures; 

it is important that you maintain 

written training materials for 

all employees.

• Regularly change passwords and 

strength of passwords to make sure 

your network is more secure.

• Periodically review your business's 

security systems and protocols 

to look for any security gaps 

and vulnerabilities.

• Enable 2 Factor Authentication (2FA) 

on all devices and online accounts 

that you use.

• Perform regular data back-ups 

(3 sets of backups, 2 different 

mediums eg hard drives/tapes), 

one offsite with regular testing.

• Ensure your Antivirus & Malware 

protection is up to date.

• Create a Cyber Security Policy and 

educate staff.

• Establish a process not to change 

client or supplier bank account 

details without an in person or 

verbal verification.

• Create a Cyber Attack 

Response Plan.

• Take out suitable insurance cover.

Where to get 
further information

There is a wealth of information 

available online and from professional 

service providers to assist you in 

protecting your business against 

cyber threats. 

A great place to start for guides and 

information is staysmartonline.gov.au. 

For security concerns try contacting 

your IT service provider and in the case 

of arranging insurance, a reputable 

insurance broker such as Coverforce 

can assist.

Report an attack

If your business has experienced a 

cyber-attack visit acorn.gov.au to 

report the attack. Reporting attacks 

helps develop a better picture 

of the cybercrime affecting 

Australian businesses, and can in 

some cases lead to your matter 

being resolved.

Sources 

1 verizon.com/about/news/are-you-gambling-
your-future 

2  smh.com.au/politics/federal/increasing-
cyber-crime-attacks-costing-up-to-1b-a-year-
20180410-p4z8ui.html 

3  asbfeo.gov.au/sites/default/files/documents/
ASBFEO-cyber-security-guide.pdf 

 

Article courtesy 
of Coverforce.
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Issued by Coverforce Insurance Broking Pty Ltd 
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Contact us to experience the Coverforce difference today.

Looking to protect 
the future of your real 
estate business?
Get the right advice, speak to Coverforce, 
the preferred insurance broker for REIACT.

Coverforce can help
Coverforce can assist you to protect against the full 
scope of risks faced by a real estate office operating 
today. Our typically recommended coverage for your 
industry includes:

 > Professional Indemnity Insurance

 > Workers Compensation Insurance

 > Management Liability

 > Office Insurance

 > Cyber Insurance.

Through our industry knowledge and global insurer 
network our brokers deliver great value cover that is 
tailored to your individual needs.

We provide a personalised service. You’ll have direct 
contact details for your broker for risk advice and 
policy administration throughout the year.

Why choose Coverforce?
 > Coverforce are Australia’s largest privately owned 

insurance broker.

 > We have been giving insurance advice to real  
estate agencies for more than two decades.

 > In the event of a claim our experienced  
in-house claims team will work with the insurer on 
your behalf to ensure you receive your full entitlement.
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SMOKE ALARM LEGISLATION  
– annual reminder

On the 24th August 2017 
new legislation came 
into effect in the ACT 
requiring landlords to 
have more rigorous 
procedures in place 
regarding smoke alarms. 

The anniversary of that legislation has 
now passed which means landlords 
will now need to comply with the 
new requirements.

According to these changes under 
the Residential Tenancies Act, 
Property Managers and Principals 
have obligations to ensure smoke 
alarms are both installed and 
properly maintained — ie:

• Smoke alarms must comply with 
the Australian Standard AS3786 
(the current standard is the 
AS3786:2014 standard).

• A lessor must not enter into a 
residential tenancy agreement, 
unless smoke alarms are installed 
as per the following:

- On any storey that has a bedroom 
(or another room used as a 
sleeping area), a smoke alarm 
must be installed in every hallway 
associated with a bedroom, and if 
there’s no hallway or corridor 
then between the part/s of the 
home containing the bedroom 
or sleeping area and the rest of 
the premises;

- On all storeys that don’t contain 
a bedroom at the most likely exit 
point from that storey eg if the 
lower level of a two-storey home 
has no bedrooms a smoke alarm 
should be located between the 
nearest exit door and the stairwell.

• All high-set homes with an enclosed 
room under the house must have a 
smoke alarm installed in that room.

*To be read in conjunction with the ACT Residential Tenancies Act 1997; ACT Residential Tenancies Regulation 

1998; ACT, Building Act 2004; and ACT Building (General) Regulation 2008

Managing risk related to smoke alarms 
in rented properties
On the anniversary of these changes to the Residential Tenancies Act, 

Property Compliance Australia (PCA) are now servicing real estate agents 

in the ACT to assist landlords to proactively manage risk in relation to 

compliance for smoke alarms. They have a unique system capability that can 

track property movement and identify when an inspection needs to occur, 

flagging it to the Property Management team for action. Using fully qualified 

electricians, the PCA service includes checking the smoke alarm is within 

its 10-year life span, and that the alarm is sounding and located as required. 

Any additional alarms identified as being required for compliance are all 

included as part of the service in their flat annual fee.

For more information visit the 

Property Compliance Australia website. 
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MAKE YOUR LISTING 
stand out from the crowd

Spring tips courtesy of Real Mastery — REIACT’s training partner.

Capture the moment

We all agree that great photography 

is crucial to selling a property. 

Work closely with your photographer 

to ensure you get the best possible 

photos and angles that captures the 

home in the most flattering manner. 

Include 360 videos and consider 

using a drone to capture aerial 

footage of the property’s location 

and nearby amenities.

Know your 
neighbourhood

Potential buyers are not only shopping 

for a new home — they may want to 

know about the local school zone, 

public transport options, the closest 

shops and where to pick up weekend 

coffee and pastry. Knowing about 

local area goes a long way in building 

relationships and securing a sale. 

Have all the relevant knowledge about 

the local area ready to pass on so that 

your potential buyer can make an 

informed decision.

With Spring in full bloom, 
the number of listings and 
open homes are at their 
yearly peak. 

We have put together some helpful 

tips including — great photography, 

knowing your neighbourhood, 

integrating your marketing approach, 

and how to make your listing stand out 

and be noticed.

Excellent presentation

Having your listing looking its best 

is essential. Styling a property to suit a 

buyer is a smart way to really highlight 

and sell the features of the property. 

You want the buyer to feel comfortable 

— declutter, use flowers, cushions 

and scented candles. Remember that 

having a great presentation goes way 

beyond the surface of a property.

Integrate your marketing

Increase your advertising investment 

on a listing and link your listing to 

social media — it is great way increase 

your reach and views of your listing. 

Whether you are using Facebook, 

LinkedIn or Instagram or all three, 

using digital platforms keeps your 

property current and listing fresh and 

in circulation.

Stay connected

Being proactive and working your 

database is one way of staying in touch 

with potential buyers and connecting 

them with the right properties. 

Be sure to capture the names and 

contact details for people who come 

through your open homes so that you 

can stay in touch and help find them 

their ideal property. Keep a database of 

buyers ‘agents as well — it’s a great way 

to generate leads and get referrals.
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Introducing the  
St.George Home Loan 
Referral Program
Join our referral program and you could expand your service offering, strengthen  
your client relationships and diversify your business revenue. 

Things you should know: Terms and conditions and eligibility requirements apply to the Home Loan Referral Program. Eligible referrers may receive a financial commission from St.George Banking Group. 
Standard eligibility and lending criteria applies. © St.George Bank – A Division of Westpac Banking Corporation ABN 33 007 457 141 AFSL and Australian credit licence 233714. WBF18-WBG064

0481 917 709
sanjay.anand@stgeorge.com.au

Sanjay Anand
Business Development Manager

Ask me 
how



BAITING BUYERS: the risks of  
underquoting in the ACT

By Julian Pozza
BAL Lawyers

You’d be hard pressed to 
find a real estate agent 
who is unfamiliar with the 
term ‘underquoting’. 

Indeed the practice of underquoting 

has become a significant problem 

in NSW and Victoria, where the 

average difference between the sale 

price and the agent’s quote in some 

suburbs can be as much as 30%1. 

Thankfully, the practice of agents 

deliberately undervaluing the selling 

price of a property to ‘bait’ buyers has 

been relatively infrequent in the ACT, 

although not without precedent2. 

It is in such a climate of high scrutiny 

being placed on agents however that 

you must be aware of the potential 

penalties of underquoting. 

The current law in 
the ACT 

Real estate agents in the ACT who 

underquote the likely sale price of 

a residential property face liability 

under two statutory regimes: 

the Agents Act 2003 (ACT) and the 

Australian Consumer Law, found in 

Schedule 2 of the Competition and 

Consumer Act 2010 (Cth). Interestingly, 

these statutory regimes could also 

apply to an agent over quoting the sale 

price of a Property.

The Agents Act 2003 makes it an offence 

for an agent to make a statement about 

the agent’s business which is false or 

misleading or to make a dishonest 

representation (to the Seller or 

the Buyer) about the agent’s estimate 

of the selling price of the property. 

These offences apply to any 

advertisement published by an agent 

and cast a wide net in capturing 

potential dishonest conduct. There are 

also significant penalties for a breach, 

being 100 penalty units ($15,000 for an 

individual or $75,000 for a corporation). 

This is supplemented by the misleading 

and deceptive conduct provisions 

of the Australian Consumer Law, 

which make it an offence to engage 

in misleading and deceptive conduct 

in the course of trade and commerce 

(including a specific offence which 

applies this to conduct in connection 

with the sale of an interest in land). 

The potential penalties for being found 

to have engaged in misleading and 

deceptive conduct include fines of 

up to $220,000 for an individual and 

$1.1 million for a corporation. 

In addition to this, agents face a 

potential disqualification under the 

Agents Act 2003 should the offence be 

sufficiently serious. 

Cracking down — the 
response to underquoting 
in NSW and Victoria 

Despite similar penalties being present, 

in recent years NSW and Victoria have 

introduced legislative reforms imposing 

more comprehensive obligations 

on agents when estimating selling 

prices and harsher penalties for 

those who make misrepresentations. 

Although these types of reforms have 

not yet been introduced in the ACT, 

they may be on the agenda of the 

Legislative Assembly. 

In NSW, agents are now required 

to keep records substantiating 

selling price estimates and are 

prohibited from publishing an 

indication of the sale price less 

than the estimated selling price 

for the property (this even extends to 

advertisements that indicate a sale 

price of “offers above” or use similar 

words or symbols). Similar restrictions 

apply in Victoria, where agents are 

also required to prepare a statement 

of information (taking into account at 

least three properties considered most 

comparable) available for inspection 

by prospective buyers. 

Conclusion 

While the current ACT regime 

provides for significant penalties 

should agents be found to have made 

false or dishonest representations 

in underquoting the selling price of 

a property, legislative amendments 

in other Australia jurisdictions pose 

the possibility that a more direct and 

stricter regime may be legislated in the 

ACT in the near future. Property agents 

should ensure that they are aware of 

these implications. 

1  news.realas.com/underquoting-frustrating-home-buyers/
2  See canberratimes.com.au/act-news/canberra-real-estate-agent-investigated-for-underquoting-

20180412-p4z94y.html. 
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MEMBERS A 10% DISCOUNT ON SIMPLE WILLS, POWERS 
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